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भाग II - खण्ड 3 - उप - खण्ड ( iii ) 
PART 11 - Section 3 – Sub - section ( iii ) 


आदेश 


( संघ राज्यक्षेत्र प्रशासनों को छोड़ कर ) केन्द्रीय प्राधिकारियों द्वारा जारी किए गए आदेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities ( other than 

Administrations of Union Territories ) 
भारत निर्वाचन आयोग 

ELECTION COMMISSION OF INDIA 

ORDERS 

New Delhi, the !3th February, 1981 
नई दिल्ली , 13 फरवरी , 1981 

O . N . 1 . - Whereas the Election Commission is satisfid 

that Shri Subhedhar Major Bharatnarayan Upadhyay, Kalai 
आ . अ . 1 : - यत : , निर्वाचन आयोग का समाधान हो गया 

wala Chawl No. 1, Vile Parle (East) Bombay-400057, a con 
है कि मई , 1980 में हुए महाराष्ट्र विधान सभा के लिए साधारण testing candidate for general election to the Maharashtra 

Legislative Assembly held in May , 1980 from 41 - Andheri 
निर्वाचन के लिए 41 - अन्धेरी निर्वाचन क्षेत्र से चुनाव लड़ने वाले 

Constituency , has failed to lodge an account of his election 
उम्मीदवार श्री सूबेदार मेजर भरतनरायण उपाध्याय , कलायवाला expenses at all as required by the Representation of the 

People Act, 1951 , and the Rules made thereunder : 
चाल नं . 1 , वीले पारखे ( ईस्ट ) बम्बई - 400057 , लोक प्रति 
निधित्व सीनियम , 1951 तथा तद्धीन बनाए गए नियमों 

And whereas, after considering the representation made 

by the said candidate , the Election Commission is further 
दवारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल 

satisfied that he has no good reason or justification for the 
करने में असफल रहे हैं ; 

failure ; 

Now , therefore , in pursuance of section 10A of the said 
और यतः , उक्त उम्मीदवार द्वारा दिये गये अभ्यावेदन पर 

Act, the Election Commission hereby declares the said Shri 
विचार करने के पश्चात निर्वाचन आयोग का यह भी समाधान Subhedhar Major Bharainarayan Upadhyay to be disqualified 

for being chosen as, and for being a member of either House 
हो गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त 

of Parliament or of the Legislative Assembly of Legislative 
कारण या न्यायौचित्य नहीं है ; 

Council of a State for a period of three years from the date 

of this order . 
अत : अब , उक्त अधिनियम की धारा 10 - क के अनसरण में 

[ No . MT - LA / 41/80( 14) 
निर्वाचन आयोग एतद्द्वारा उक्त श्री सूबेदार मेजर भरत 
नरायण उणध्याय को संसद के किसी भी सदन के या किसी आ . अ . 2 : - यतः , निर्वाचन आयोग का समाधान हो गया 
राज्य की विधान सभा अथवा विधान परिषद् के सदस्य है कि मई , 1980 में हुए महाराष्ट्र विधान सभा के लिए साधारण 
चने जाने और होने के लिए इस आदेश की तारीख से तीन वर्ष निर्वाचन के लिए 41 - अन्धेरी निर्वाचन क्षेत्र से चुनाव लड़ने 
की कालावधि के लिए निहित घोषित करता है । 

वाले उम्मीदवार श्री दयानदेवा कृष्णाजी सावंत , प्रणाकटी 
[ सं . महा - वि . स . / 41 / 80 (14 ) ] मारोल पाईप लाईन , सर मथरादास विसीनजी रोड़ अन्धेरी 

(133 ) 
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( ईस्ट ) बम्बई - 400059 लोक प्रतिनिधित्व अधिनियम , 1951 

New Delhi, the 17th February, 1981 

O . N . 3 . -— -Whereas 
तथा तरीन बनाए गए निामों द्वारा अपेक्षित अपने निर्वाचन 

the L’lection Commission is Suliyfled 

that Shii Adsul Sudam Nurayan , 56 -51, New Parsi Chawl. 
घ्य यों का कोई भी लेखा दाखिल करने में असफल रहे है । Kala Killa , Dharavi, Bombay - 400017 , a contesting candidate 

for general election to the Maharashtr. Legislative Assembly 
और यतः , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने 

held in May , 1980 from 2 . - Dharavi (SC ) Constituency , has 

failed to lodge an account of his election expenses at all 18 
पर भी इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण required by the Representation of the People Act, 1951. and 
नहीं दिया है और निर्वाचन आयोग का समाधान हो गया है the Rules made thereunler ; 
कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या And whereas the said candidate , even after duc notice . 
न्यायाचित्य नहीं है ; 

has not given any icason or explanation for the failure an 

the Election Commission is satisfied that he has no good 
अतः अब , उक्त मधिनियम की धारा 10- क के अनसरण में reason or justification for the failure ; 
निर्वाचन आयोग एतवद्वारा उक्त श्री दयानदेषा कृष्णाजी Now , therefore , in rursuance of sectior. 10A of the soit 

Act , the Election Commission hereby declares the said Shii 
सावंत , को संसद् के किमी भी सदन के या किसी राज्य की 

Adsul Sudam Naayan to be disqunlified for being chosen os. 
विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने and for being a member of cither House - Parliament or of 
के लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए 

the Legislative Assembly or Legislative Council of a State for 

a period of three years from the date of this order. 
निरहित घोषित करता है । 

[ No. MT -I A / 35/ 80( 16)] 
[ सं . महा - वि . स . / 41 / 80 (15) ] 

आ . अ . 4 . ~~-यत . , निर्वाचन आयोग का समाधान हो गया 

है कि मई , 1980 में हुए महाराष्ट्र विधान सभा के लिए साधारण 
O . N. 2 . - - Whereas the Election Commission is satisfied 
that Shri Dnyandeo Krishnajj Sawant, Painakuti Marol Pipo 

निर्वाचन के लिए 35 - बारावी ( अ . जा . ) निर्वाचन क्षेत्र में 
Line, Sir Mathurdas Visinji Road , Andheii (East), Bombay एनाय लड़ने वाले उम्मीदवार श्री प्रकाश अम्नाजी काम्बले , 
400059 , a contesting candidate fo " general election to the 
Maharashtra Legislative Assembly held in May , 1980 from 

गनपत दाजी सिन्ध चाल , कमरा नं . 3 , धारावी , काला 
41- Andheri Constituency, hey failed to lodge an account of कीला , बम्बई- 400017 लोक प्रतिनिधत्व अधिनियम , 1951 
his election expenses at ull as required by the Represcntation 
of the People Act , 1951 , and the Rules made thereunder ; 

स्था तद्धीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन 

व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं ; 
And whercas the said candidatc , even after due notice , has 
not given any reason or explanation for the failure and the 

__ और यत : . उक्त उम्मीदवार ने , सम्यक सपना दिए जाने पर 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
Now , therefore , in pursuance of section 10A of the said 

दिया है और निर्वाचन आयोग का समाधान हो गया है कि उसके 
Act, the Election Commission hereby declares the said Shii पाम इस अमफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य 
Dnyandeo Krishnaji Sawant to be disqualifier for being chosen 
as, and for being a member of either House of Parliament 

नहीं है । 
or of the Legislative Assembly 02 Legislative Council of a 
State for a period of three years from the dule of this ouder . 

अतः अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में 
[ No. MT-IA 141880 (1507 निर्वाचन आयोग एतद्द्वारा उक्त श्री प्रकाश अम्बाजी 

काम्बले , को संसद के किसी भी मदन के या किसी राज्य की 
नई दिल्ली , 17 फरवरी , 1981 

विधान सभा अथवा विधान परिषद् के सदस्य छने आने और 

होने के लिए इस आदेश की तारीख से तीन वर्ष की कालावधि 
आ . अ . 3 - यतः , निर्वाचन आयोग का समाधान हो गया 

के लिया निहिन घोषित करता है । 
है कि मई , 1980 में हुए महाराष्ट्र विधान सभा के लिए 

[ सं . महा - टि . स . / 35 / 80 (17) 
साधारण निर्वाचन के लिए 38- धारावी ( अ . ज . ) निर्वाचन 
क्षेत्र से चनाव लड़ने वाले उम्मीदवार श्री अवसुल सदाम नारा 

O .N . 4 . — Whereas the Election Commission is satisfied that 

Shri Prakash Ambaji Kambic , Ganpat Daji Sbind : Chawl, 
यण 56 - 57 , नया पारसी चाल , काला कीला धारावी बम्बई Room No . 3 , Dharavi, Kula Killa , Bombay 400017 , a contest 
400017 लोक प्रतिनिधित्व अधिनियम , 1951 तथा तीन 

ing candidate for general election to the Mahurashtra Legiy 

lative Assembly held in May, 1980 from 35- Dharavi (SC ) 
बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का Constituency, has failed to lodge an account of his clection 
कोई भी लेखा दाखिल करने में असफल रहे हैं ; 

expenses at all as required by the Representation of the People 
Act, 19 .51, and the Rules made thereunder ; 


और यस : , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर 
भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
दिया है और निर्वाचन आयोग का समाधान हो गया है कि उसके 
पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायाचित्य 
नहीं है ; 


And whereas the said canclidate , even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure . 


Now, therefore, in pursunnce of section 10A of the said 
Act, the Election Commission hereby declares the said Shii 
Prakash Ambaji Kamble to be disqualified foi being choren 
as and for being a member of cither House of Parliament 
or of the Legislative Assembly or legislative Council of a 
Stute for a period of three years from the date of this order . 

INo. MT- LA / 35 , 80( 1717 


अत : अब , उक्त अधिनियम की धारा 10 - क के अनसरण में 
निर्वाचन आयोग एसद्वारा उक्त श्री असल सदाम नारायण को 
संसद् के किसी भी सदन के या किसी राज्य की विधान 
सभा अथवा विधान परिषद के सदस्य बने जाने और होमे के 
लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए 
निहित घोषित करता है । 

[ सं . महा- वि . म . / 35180( 18) ] 


आ . अ . 5 . - यतः , निर्वाचन आयोग का समाधान हो गया 
है कि मई , 1980 में हुए महाराष्ट्र विधान सभा के लिए साधारण 
निर्वाचन के लिए 35 - धारामी ( अ . आ . ) निर्वाचन क्षेत्र से चुनाव 
लड़ने वाले उम्मीदवार श्री बगड़ प्रकाश रामचन्द्र , ऐ -10 उटकरमा 
पाल , नं . 1 , शास्त्री नगर , धारामी , बम्बई- 400017 लोक 
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निधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों 

New Delhi, the 41h March , 1981 
द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लखा दाखिल O . N. 6 . -- Whereas the Election Commission is satisfied 
करने में असफल रहे हैं ; 

that Shri Vala S / o Shri Pida Bheel, Ro Methudi, P. O . 

Melhudi, Tehsil - Salumber , District. - Udaipur ( Rajasthan) a 

contesting candidate for general clection to the Kajasthan 
और यत : , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर Legislative Assembly held in May, 1980 fiom 144 -Salumber 
भी , इम असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 

( ST ) constituency, has filed to lodge any account of his 

election expenses as required by th : Representation of the 
दिया है और निर्वाचन आयोग का समाधान हो गया है कि उसके Peoplc Act, 1951 , and the Rules made thereundel , 
पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायाचित्य 

And whereas the said candidate , evon after due notice , 

has not given any reason or explanation for the failure and 
नहीं है ; 

the Election Commission is satisfied that he ha , no good ica 

son or justification for the fuulue ; 
उत्त : अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में ____ Now , therefore , in pursuance of section 10A of the said 
निर्वाचन आयोग एतद्धारा उक्त श्री बगडे प्रकाश रामपन्द्रा को 

Act, the Elcction Commission hereby declares the said Shri 

Vala to be disqualificd for being chosen us, and for being, 
संसद के किमी भी सदन के या किसी राज्य की विधान a menber of either House of Parliament o " of the Legislative 
सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के Assembly or Legislative Council of State for a period of 

Ihrec years from the date of this order . 
लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए 

[ No . RI- LA , 144 /80( 12 ) 
निरहित घोषित करता है । 

नई दिल्ली , 19 मार्च , 1981 
[ सं . महा- वि . म . / 35/ 80 (18) ] 

आ . म . 1 . लोक प्रतिनिधित्व अधिनियम , 1951 की 
O . N. 5. -- . Whereas the Election Commission is satisfied 

धारा 116 (ग ) की उप -धारा ( 2) के संर ( स ) के अनुसरण में 
that Shri Bagade Prakash Ramchandra, A - 61 . Utkarsha Chawl 

No . 1 , Shastri Nagar , Dharavi, Bombay - 400017, d contesting निर्वाचन आयोग मन, 1980 की निर्वाचन अजी संख्या 1 में दिए 
candidate for general clection to the Maharashtra Legislative 

गए मध्य प्रदेश , उच्च न्यायालय , जबलपुर के तारीस 5 सितम्बर , 
Assembly held in May , 1980 fium 35 - Dharavi (SC ) Consti 
tuency , has failcd to lodge an account of hiy election cxpenses 

1980 के निर्णय के विरुद्ध भारत के उच्चतम न्यायालय द्वारा 
at all as icquired by the Representation of the People Act, सन 1980 को सिविल अपील संख्या 2020 ( एन . सी . ई . ) में 
1951, and the Rules mude thcieun.ler ; 

दिए गए तारीख 15 जनवरी , 1981 का निर्णय एतदद्वारा प्रका 
And whereas the suid candidate , even after due notice , has शित करता है । 
not given any reason or explanation for the Sailuie and the 
Election Commission is s .ltísfied that he has no good reason 

[ संख्या 82 / म . प्र . / 1/ 801 
or justification for the failure ; 

धर्मवीर , अपर सचिव 
Now , therefore , in pursuance of section 10A of the said 

New Delhi, the 19th March , 1981 
Act, the Election Cominivion hereby declare the said Shri 

O . N. 7. --In pursuance of clause ( b ) of sub - section ( 2 ) 
Bagade Prakash Ramchandra to be disqualified for being 

of Section 116( C ) of the Representation of the People Act , 
chosen as , and for being a member of either House of 

1951 , the Election Commission hereby publishes the Judge 
Parliament or of the Legislativo Assembly of Legislative 

ment of the Supreme Court of India dated the 15th January , 
Council of a Statc for a period of thrce years from the date 

1981 in Civil Appeal No. 2020 ( NCE) of 1980 against the 
of this order. 

Judgment dated 5th September , 1980 of the High Court of 
INo . MT - LA / 35 / 80( 18 )] Madhya Pradesh, Jabalpur in Election Petition No . 1 of 

1980 . 

IN THE SUPREME COURT OF INDIA 
नई दिल्ली , 4 मार्च , 1981 

CIVIL APPELLATE JURISDICTION 
आ . अ . 8 . - यत : निर्वाचन आयोग का समाधान हो गया 

Civil Appeal No. 2020 (NCE) of 1980 
है कि मई , 1980 में हुए राजस्थान विधान सभा के लिए साधा 

Vidya Charan Shukla 

. . . . Appellant . 
रण निर्वाचन के लिए 144 - सलम्बर ( अ . ज . जा . ) निर्वाचन 

Versus 
क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री वाला , पिता पदा भील , Pursbottam Lal Kaushik 

. . . . Respondent. 
निवासी मथडी , पोस्ट मथडी , तहसील सलम्बर , जिला उपय 

JUDGEMENT 
पर ( राजस्थान ) लोक प्रतिनिधित्व अधिनिाम , 1951 तथा 

Sarkaria , J. ---This is an appeal under Sections 116 ( A ) and 
तदधीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन 

116 ( B ) of the Representation of People Act, 1951 ( hercinafler 
व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं ; 

referred to as the Act) against 1 judgment daled September 5 , 
1980, of a learned Judge of the High Court of Madhya 

Pradesh, whereby the Election Petition 1 of 1980 filed by 
और यतः , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर the respondent was accepted and the appellant s election to 

Lok Sabha was declared to be void . 
भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
दिया है और निर्वाचन आयोग का समाधान हो गया है कि उसके 

The principal question that fully to be determined in this 

appeal is, whether the election of 7 returned candidate whose 
पाम इस असफलता के लिए कोई पर्याप्त कारण या न्यायोमित्य 

uppeal against the orders of his conviction and sentence 
नहीं है ; 

exceeding two years imprisonment, pending at the date of 
the scrutiny of nomination papers , is accepted by the appel 

latc court , resulting in his acquittal, before the decision of 
अतः अब , उक्त अधिनियम की धारा 10 - क के अनसरण में the election - petition against him , can be declared to bc void 
निर्वाचन आयोग एतद्धारा उक्त श्री वाला को 

under Section 100 ( 1) of the Act , on the ground that he was 

disqualified from being chosen as u candidate within the 
संसद के किसी भी सदन के या किसी राज्य की विधान 

meaning of Section 8 ( 2 ) of thc Act. Tho material facts are 
सभा अथवा विधान परिषद के सदस्य चने जाने और होने के as follows : 
लिए इस आदेश की तारीख से तीन वर्ष की कालार्वाध के लिए The respondent and the uppellaut contested the clection as 

Jival candidates, to tho Lok Sabha from No. 18, Mahasamund 
निहित घोषित करता है । 

Parliamentary Constituency in Madhya Pradesh . The last date 

for filling nominations was December 7 , 1979 . The scrutiny 
[ सं . राज -धि . स ./ 144 / 80 ( 12 )] 
of the nomination papers took place on December 11 , 1979. 
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The respondent raised an objection to the validity of the 
appellant s nomination before the Returning Officer at the 
time of the scrutiny. The objection was that the appellant 
had been convicted and sentenced to imprisonment exceeding 
two years by the Sessions Suuge , Delhi on February 22 /27, 
1979, and , as such , thc appellant was disqualified from being 
chosen us a candidate in view of 8 :1b -section ( 2 ) of section 8 
of the Act. The Returning Officer, by his onder dated 
December 11, 1979 , rejected the objection and accepted the 
appellant s domination as valid . Tho result or the election 
was declared on January , 7 , 1980 . The election result was 
notified on January 10 , 1980 . The appellant was declared 
electod , and the respondent was defeated . Thereafter on 
February 18 , 1980 , the icspondent filed an Election Petition in 
the High Court to get the çlection of the appellant herein , 
declared void under Section 100 ( 1) (a ) and 100 / 1) (d )(1) of the 
Act, alleging that all the date of the election , including the 
date of the scrutiny of the nomination papers , the appellant 
was disqualified by virtue of Section 8 ( 2 ) of the Act from 
being chosen as a candidate on account of his aforesaid 
conviction and sentence . 

The Sessions Judge who had convicted the appellant, had , 
by his order dated February 27 , 1979 , passed under Section 
389 ( 3 ) of the Code of Criminal Procedure , suspended the 
execution of the scatence to afford the appellant time to file 
an appeal. On March 21, 1980, the High Court of Delhi 
admitied his appcal and by an order of the same date directed 
that his sentence shall remain suspended provide the appel 
lant furcished a personal bond and surety in the amount of 
Rs. 5000 to the satisfaction of the Sessions Judge . 

The appellant s appeal pending in the High Couit was tING 
ferred to the Supreme Court under the Special Courts Act, 
1979 . This Court by its judgment dated April 11, 1980 , 
allowed the appeal, set aside the conviction and sentence of 
the appellant and acquitted him of the charges against him . 

Subsequently , by its impugned judgment , dated September 
5 , 1980 , the High Court of Madhya Pradesh , allowed with 
costs, the election petition Aled by the respondent, and de 
clarod the appellant s election to be void on the ground con 
tained in Section 100 ( 1) ( a ) (i) of the Act. Hence this appeal . 

The contentions canvassed by Shri Ashokc Sen , learned 
vounsel for the appellant may be summarised as follows : 

( 1) The conviction and sentence of the appellant had been 
quashed by the High Court in appeal. Tho acquittal of the 
appellant had the effect of wiping out the conviction with re 
livspective effect as if he had never been convicted and 
bentenced . In support of this proposition , reliance has ten 
placed on Manni Lal v. Shri Parmai Lal and Ors. 1 Reference 
has also been made to Dilip Kumar Sharma and Ors. v , 
State of Madhya Pradesh ” . 

(2 ) Conviction and sentence in Section 8 (2 ) must mcan the 
final and ultimate conviction and sentence . Reference has 
been made to Union of India v . R , Akbar Sheriff8 ; and Dilbag 
Rai Jarry y . Divisional Superintendent . 

( 3 ) Invalidity of the appellant s election , in the instant 
case , was to be tested under clauko ( a ) and not under clause 
( dXi) of Section 100( 1) of the Act , because - -- 

(axi) " Election " within the meaning of Section 100( 1 )(a ) 
connotes the entire process of clection commencing with the 
filing of nominations and ending with the declaration of the 
result of the poll. The stage of the scrutiny of the nomina 
tions and their acceptance or rejection was an important 
stop of the election process and as such , was an integral part 
of the election . Reliance on this point has been placed on 
tho decisions of this Court in N . P . Ponnuswami y . Returping 
Officer, Namakkal Constituency ) ; and M . S . Gill v . Chief 
Election Commissionero , 

( ii ) The term " disqualified " in clause (a ) of Section 100 ( 1) . 
as defined in Section 7 (b ) means " disqualified for being chosen 
as , and for being, a member of cither House of Parliament, 
etc ." , and the expression " being chosen " , (which is the lan 
guage of Article 102 of the Constitution also ) has been inter 
orated by this Court in Chatturbhuj Vithaldas Jasani y . 
Moroshwar Parashran and Ors. ?, as embracing " a series of 


steps starting with the nomination and ending with thc announ 
cement of the election " . 

(b ) In substance and reality , the election of the appellant 
has been challenged on the ground that both at the date 
of the scrutiny and acceptance of his nomination and at the 
subsequent stages of the election including the dates of pull 
and declaration of the election result, the appellant was dis 
qualified for being chosen on account of his having been 
convicted and sentenced to imprisonment exceeding two yeajs . 
This ground inds specific mention in clause ( a ) and not in 
clause ( d ) (i) which is a general and residuazy clause and its 
application to tho instant case will be excluded on the princi 
ple that the special excludes tbe generul. 

(c ) The phrase " any candidate " in sub -clause (1) of cluse 
( d ) of Section 100 (1 ) does not include the icturned candidate 
(This point was not seriously prcssed ). 

( 4 ) (a ) Even if it is assumed that clause ( d ) ( i) or ( b ) ( iv ) 
is applicable , then also , tho instant case cannot be tuken 
out of the ratio of Manni wal s case (ibid ), because the effect 
of the quashing of the appellant s conviction and sentence by 
the appellate conilt, during tho pendency of the Election 
Petition before the High Court was, thit the conviction and 
sentence were retrospectively wiped out, and the Iligh Court 
could not at the date of deciding the Election Petition hold 
that inspite of the acquitlal by the Appellate Court, the din 
qualification of the appellant " for being chosen " ever cxisted 
even at the dute of the incceptance of his nomination paper 
hy thc Retrning Officer . The proposition enunciated by this 
Court in Manni Lal s caso must be taken to its logical end 
and the imagination must not be allowed to boggle down , 

(b ) Clause (a ) and clauso (u )(l) of Soction 10011) of the 
Act should be constried harmoniously . If these clauses are 
construed differently , there will be serious contradictwns and 
inconsistencics, Under Section 1001 ) (a ) , the candidate whosc 
conviction and sentenco are quashed , is qualified to be chosen 
and elected on the principle of retrospective wiping out of co11 
viction and sentence , and yet he remains disqualified for his 
nomination . Such an anomalous nesult should be avoided . 

(5 ) The effect of suspension of the sentence made by the 
tiial court and thereafter by the High Court pending the 
appeal, would be that the disqualification automatically stood 
cclipsed , ( This point was also not prescd) . 

On the other hand, Shri S . N . Kucker, learned counsel for 
the respondent, made these submissions : 

( 1) Article 102 ( 1 )(e ) of the Constitution provides that " a 
person shall be disqualificd for being chosen 49, and for being, 
à member of either House of Parliament . , . . . . " " f he is 
so disqualified by or under any law made by Parliamcat . 
Under Section 8 (2 ) of the Representation of People Act, 1951 
which is a law made by Parliainen - - the appellant on account 
of his conviction and sentence exceeding two years, way disque 
lified at the date of scrutiny of nominelions and the Returi 
ing Officer was bound in view of Section 36 ( 2 )(a ), of the Act, 
to take into decount only such facts as they stood on the date 
of the scrutiny, which is un integral step in the process of 
election i.e ., process of " being chosen " . Reference has been 
made in this connection to Chaturbhuj s cusc (ibid ) and 
Chandan Lal v, Ram Dass and Anothor ) 

( 2 ) The phrase " date of such conviction ” GuLurring in sub 
section (2 ) of Section 8 of the Act means the date of the 
initial conviction and not the date of the final conviction . 
If this phrase was construed to mean the date of the final and 
ultimate conviction on termination of the entire judicial 
process in the hierarchy of courts , sub-section (3 ) would be 
redundant. Sub - section (3 ) upplies to a special category of 
persons mentioned therein , and its language makes it clear 
that in their caşc , conviction will not operate as a disqua 
lification unless it becomes final in the course of judicial 
process. 

(3 ) The present casc is governed by clause ( d ) (i) and not 
by clauso ( a ) of Section 100 ( 1 ). In the clection petition . 
both the grounds under Section 100 ( 1 ) (d )( i) and under Sec 
tion 100 ( 1 )( a ) were taken , because 

(i) the appellant was disqualified on the data of scrutiny 
a ground under Section 100 ( 1 ) ( 1)(i), and 


1. ( 1971) 1 S . C . R . 798 at pp . 800 - 801 
2 . ( 1976 ) 2 S . C . R . 289 – AIR . 1976 S . C . 133 
3 . A . I. R . 1961 Mad . 486 
4 . AIR . 1939 pp. 401 


5 . ( 1952 ) S . C . R . 218 
6 . ( 1978) 2 S . C .R . 272 

7 . ( 1954 ) S . C . R , 817 
8 . 41 E .L . R . 214 (SC ) 
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( ii ) the disqualification also existed on the date of declara 

" ( 2 ) A person convicted by 4 court in India for any 
tion of election result - affording ground under Section 100 ( 1 ) . 

offence and sentenced to imprisonment for not less 
Since the uppellant was subsequently acquitted during thc 

ihan two years shall be disqualified fiom thc date 
pendency of election petition , the ground under Section 

of such conviction and shall continue to be disqua 
100( 1) (a ) became non - existent in view of the principle laid 

lificd for it further period of livo years since his 
down by this Court in Manni Lal s CASC ( ibid ), but the ground 

relcasc : 
under Section 100 ( 1 ) ( d ) (i) still subsisted . Consequently , at 

Provided . 
the stage of arguments before the High Court, the ground 
under Section 100( 1 )( a ) was given up and the petition was 

( 3 ) Notwithstanding anything in sub-section (1 ) and sub 
pressed only on the ground under Section 10011Xd)(i), 

section ( 2 ), a disqualification under either sub - section 

shall not, in the case of a person who on the date of 
(4 ) Section 100 ( 1)(d )(i) is applicable to a returned candidate 

the conviction is a member o . Parliament or the 
as well . 

Legislaturo of State, take effect until three months 

have clapsed jrom th : t date or , if within that period 
(5 ) The basic distinction between clauses ( a ) and (dis 

an appeal or application for revision is brought in 
of Section 100 ( 1) is that under the former clauso the exiytence 

respect of the conviction or the sentence , until that 
or non -oxistence of disqualılication of the returned candidate 
is to be determined as " on the date of the election " , which 

appeal or application is disposed of by the Court." 
date in view of Section 67A , means the date on whic ı he Then there is an Explanation appended to this Section , which 
was declared elected under Section 53 or Section 66 of the is not material for our purpose . 
Act ; whereas under clause ( J ) (i), the enquiry is restricteu to 

Chapter I of Part V includes Sections 30 to 39 under the 
judging the propriety or othct wise of the action of the Re 

main heading " Nomination of Candidates " . Section 30 ie 
turning Officer in accepting his nomination on the date or 

quires the Election Commission to appoint dates for making 
scrutiny ; that is to say, for puposes of the latter clause all 

nominations scrutiny of nominations, withdrawal by çandi 
that has to be enquired into is whether the disqualification 

dates, for poll and also to specify the Jate hefore which 
existed on the date of aciutiny, 

the election shall be completed . The provision in clause ( b ) 
(61 The rioposition buid Jown in Minni Lal s case ( ibid ) tu 

requires that the dute for the susuliny of nominatiune hall 
the cffect that subsequent acquittal by the appcllat court in 

be the date immediately following the last date for making 
a criminal matter has the effect of wiping out the conviction 

nominations or, if that lay ls & public holiday, the next 
from the date of its very inception , is not applicable to the 

succeeding duy which is not a public holiday , Section 32 
case in hand because : 

lays down that any person may be nominated in a candidato 

for clection to fill a neut if he is qualified to be chosen to 
( a ) Manni Lal s case was one under Section 100 ( 1 ) (a ) f11 / that seat under the pr visions of the Constitution and 
while the present case is under Section 100 ( 1 ) ( d ) (i ) ; 

this Act, or under the provisions of the Government of Upion 

Territories Act, 1963 ( 20 of 1963 ) s the case may be. 
( b ) in Manni Lal s case the returned candidate was not 
disqualificl on the date of the scrutiny; whereas in the instunt 

Section 36 deals with scrutiny of nominntions. Sub-section 
case the disqualification of the appellant did , in fact exist on 

(2 )( a ) of the Section is material. It reads thus : 
the date of the scrutiny , although the samo may have ceased 

" 42 ) The returning officer shall then examine the nomina 
to exist in point of aw due to his subsequent acquittal ; and 

tion papers and shall decide all objections which may 
(c ) Section 36 (2 )(a ) fixes a date for judging the qualification 

he made to any nomination and may , either on such 
of a candidate , and if the legal fiction of retrospective repeal 

objection or on his own motion , after such summary 
Is applied to the case of subsequent acquitial wiping out the 

inquiry , if any, as he thinkas necessary , reject any 
disqualification which in fact existed on the dutc of scrutiny , 

nomination on any of thc following grounds : 
Section 36 ( 2 )(a ) could be rendered nugatory and several in 

( a ) that on the date fixed for the scrutiny of nomina 
consistent situations could arise , 

tions the candidate either is not qualified or is 
(7 ) In sum , the instant case , boing one under Section 

disqualifled for being chosen to all the seat under 
100 ( 1Xd )(i) falls within the ratio of this Court s decision in 

any of the following provisicns that may be appli 
Amritlal Ambalal Patel, v . Himatbhai Gumanbhai Patel and 

cable , namely : -- 
anr. 10 ; and Manni Lal s casc is not in point, 

Articles 8.4, 102 , 173 and 191, 
Shri Chitale , appearing Cor the intervencr, bas elaborated 

Part II of this Act and . . . . . . . . . . . , 
contentions ( 5 ) and 6 ( c ) of Shri Kacker and stressed that the 
facts constituting the disqualification, as obtaining on the date 

Under sub -section (7 ), for the purposes of this Section , a 

certified copy of an untry in the clecial 100 for the time 
of sciutiny, are under Section 36 the decisive factor. 

heing in force of u constituency shall be conclusive evidence 
Bcfore degling with the contentions canvissed on both 

of the fact that the person referred to in that entry is an 
sides, it will be necessary to bave a look at the relevant cons 

elector for that constituency , un uss it is proved that he is 
titutional and statutory provisions . 

subject to a disqualification neptioned in Section 16 of the 
Article 102 of the Constitution , so far as material, reads 

Representation of the People Act, 1950 . 
thus ; 

Before the amendment of 1956 , clauses (a ) and (b ) of sub 
" ( 1 ) A reison shall be disqualified for being chosen as , section ( 2 ) of Section 36 read as under : 

and for being , a member of either House of Par 
liament 

" The returning offices shall then examine the nornination 

papers and . . . . refuse any nomination on any of 
(n ) to ( d ) . . . . . . . . . . . . . . . . . . . . 

the following grounds : 
(e ) if he is so disqualified by or under any law made 
by Parliament, 

(a ) that the candidate is not qualified to be chosen 

to fill the seat under the Constitution or this Act 
The words " for being chosen as, and for being, a member of 
cither House of Parliament have been lifted from Article 
102 and incorporated in the definition of " disqualified " given 

(b ) that the candidate is disqualificd for being chosen 
in Section 7 (b ) of thc Act. According to this definition , 

to fill the soat under the Constitution of this Act 
" disqualified " means disqualified for being chosen as, and 
for being , a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State . 

The Ancodment Act 27 cf 1956 ie ust clauscs (a ) 10 
Section 8 of the Act provides for disqualiflcution on con 

( e ) of the old Section . It also combined clause , (a ) and 
viction for certain offences. Under sub - section ( 1 ) , a person 

( b ) and the recast clause jead as follows : 
convicted of any of the offcoces specified in that sub - section 

" (a ) that the candidate is not qualified or is disqualified 
shall be disqualified for a period of six years from the date 

for being chosen to fill th : seat under any of the 
of such conviction . The material part of sub -sections (2 ) agd 

following provisions that may be applicable , namely : 
( 3 ) reads as under : 
10 . ( 1969) 1 S .C .R . 277 
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The Amendment Act 10 of 1961 subtituts ] in sub - section Tesiduary provision contemplating cases wbere there had been 
( 2 )( a ), for the words " that he condidate" the words lhat on intraction of the provisions of the Constitution or of tho 
the date fixed for the scrutiny of nominations the candidate " . Act but which had not been specifically enumerated in the 
The samç Amendment Act suluşlituted in sub - section ( 5 ) the other portions of the cause . 
proviso for the words " an objection is made " the words an 
bjection is quised by thc returning officer or is made by any After the decision in Durya Shanke Mehin s case (ibid ), 
other person . Thus , the ameniment ill sub -section 2 (a ) was Parliament in 1956 amended Section 100 along with Sectiony 
only of a clarificatory character. It made it clear that the 36 , 123 , 124 and 125 of the Act. By this Amendincnt, the 

various clauses of sub -sections ( l ) and (2 ) werc rcurranged 
date of scrutiny of the nominations is a crucial date , 

and recast and simplified in accordance with the recommenda 
Next, we come to Section 100 . The Section enumerates 

lions of the Select Committee of Parliament, that sub -sections 
the grounds on which an election can be declared to be vuid . 

( 1) and ( 2 ) of existing Section 100 should be suitably com 
Before the Amendment of 1956 , Section 100 , so fur as mute 

bined retaining the yubstance of the existing law and at the 
rinl, was as follows : 

same time making the law simple und easily intelligible " . 
" ( 1) Of the Tribunal is of opinion -- 

Now , Section 100 , as amended , by the Amending Act of 
(H ) . . . . . . . . . . . . . . . . . . . . . . . . 

1956 and subsequent Amendment Acts , reads as under : 

“ 100, Grounds for declaring election to be void . — 
(b ) . . . . . . . . . . . . . . . . . . . . . . . 
( c ) that the result of the election has been mate 

( 1) Subject to the provisions of sub -section (2 ) if the 

High Court is of opinion 
vially uſlected by the inproper acceptance or re 
jection of any nomination , the Tribunal shall de 

( a ) that on the date of bis clection a retuined candidate was 
clare the election to be wholly void . 

not qualified , or was disquulified , to be chosen to fill the 
Explanation . . . . . . 

sont under the Constitution or this Act or the Government 

of Union Territories Act, 1963 ( 20 of 1963 ); or 
( 2 ) Subject to the provisions of sub -section (1 ) if the 
Tribunal is of opinion - -- 

(b ) that any corrupt practice has been committed by a 

returned candidate or his election agent or by any other person 
( a ) . . . . . . . . 

with the consent of a returned candidate on his election ugent; 
(b ) . . . . . . . . 

or 
( c ) that the result of hc clczlion has been materially 

(c ) that any nomination has been improperly rejected ; or 
affected by the improper reception or returul of 
a vote or by the l ccrption of any vote which is 

(d ) thut the result of the election , in so far as it concerns 
void or by any non - compliancc with the provisions it returned candidate , has been materially affected 
of the Constitution or of this Act or of any rules 

(i) by the improper acceptance of ony nomination, or 
or orders made under this Act or of any other 
Act or rules relating to the election , or ivy any ( ii ) by any corrupt practice committed in the interests of 
mistake in the use of any prescribed form , 

the returned candidate by an agent other than his clcction 
the Tribunal shall declare the clection of the agent, or 
returned candidate to bę void ." 

(iii) by the improper reception , refusal or rejection of any 

vote or the reception of any votę which is vold , or 
In Durga Shanker Mehta y . Thakur Radhuraj Singh and 

(iv ) by any non -compliance with the provisions of 
Ois, 1, nominations werc 1led for a double member Legisla 

the 

Constitution or of this Act or of any rules or orders made 
tive Assembly constitucncy in Madhya Pradesh . Ne objec 

under this Act, the high Court shall declare the election of 
tion was taken before thc cturning officer , that one of the 

the returned candidate to be void , 
candidates , Vasant Rao , was less than 25 years of age at 
the date of the nomination and , as such , was not qualified 

12 ) If in the opinion of the High Court, a returned candi 
under Article 173 to be chosen to fill the seat. The Returning date has been guilty by an agent, other than his election 
Officer accepted his nomination , 

agent, of any corupt practice but the High Court is satisfied 

( a ) that no such corrupt practice was committed at the 
In the Election Petition , the election of the returned 

election by the candidate or his election agent and every such 
candidate , Vasant Rao, way challenged on the ground that 

corrupt piactice was committed contrary to the orders, and 
his nomination had been improperly accepted by the Return 

without the consent, of the candidate or his clection ugcat ; 
ing Officer within the contemplation of Section 100 ( 1 ) ( c ) of 
th¢ Act, as then in force , because he was not qualified to be 

( b ) . . . . . . . . 
chosen in view of Section 173 of the Constitution. The Tribu 
nal held that the act of the Relurning Officer in accepting 

( c ) that the candidate and his election agent took all reason . 
the nomination of Vasant Rao, who was disqualificd to be able means for preventing the Commission of corrupt practices 
elected a member of the State Legislature under the Consti in the election , and 
tution , amounted to an improper acceptance of nomination 
within the meaning of Section 100 ( 1 ) (c ) of the Act , and as the ( d ) thut in all other respects the election was free from any 
result of the clection was materially affcffcted therby, ihe corrupt practice on the part of the candidato or any of his 
whole election must be pronounced to be void , 

agents, 


then the High Court may decide that the clection 
returned candidate is not void ." 


of the 


The controversy centered round the question , whether on the 
facts proved and admitted the case was one under sub - section 
( 1 ) (c ) or Section 2 (c ) of the their extent Section 100 . This 
Court held that the acceptance of the nomination paper of 
Vasant Rap by the Returning Officer could not be said 
to be improper acceptance within the contemplation of Section 
100 ( 1 ) ( c ) of the Act, and that the cusc was of a description 
which can under sub -section ( 2 )( c ) of Section 100 und not 
under sub - section ( 1 ) ( c ) of the Section , as it really amounted to 
holding an clection wilhout complying with the provisions of 
the Constitution . The cxpression " non - compliance with the 
provisions of the Constitution " in clausc (c ) of sub -section (2 ) 
was held to be sufficiently wide to cover such cases where the 
question was not onc of improper acceptance or rejection of 
the nominalion hy the Returning Oficer, but there 
was a fundamental disability in the candidate to stapd for 
election at all . There was no material difference between 
" non - compliance " and " non -observance " or " breach " and this 
item in clause ( c ) of sub - section (2 ) might be taken as a 
11 . ( 1955 ) 1 S .C .R . 267 


A plain reading of Section 10011 ) of the Act shows that it 
can be conveniently divided into two parts . Clausen ( a ), (b ) 
and ( c ) of the sub - section fall in the first part and cluuse ( d ) 
along with its mb- clauscs falls in the second purl. The distinc 
tion between clauses ( a ), ( b ) and (c ) in the first part and clause 
( d ) in the second part lies in the fact that whereas on proof 
of any of the grounds mentioned in clauses (a ), (b and ( c ), 
the clection has to be declared vojd without any further 
icquirement , in a casc falling under clause (d ) the election 
Caynot be declared void merely on proof of any of the 
ground , mentioned in its sub - clauses , unless it is further proved 
" lhat the result of the election in so far as it concerns the 
Ictuined candidate has beep materially affected " . The cxpres 
nion " Hoy bomination " occurring in sub -clause (i) of clause ( d ) 
In the second part may include nomination o returned candi 
date ng well. but on the case of a returned candidats whose 
nomination has been improperly accepted, the effect on the 
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result of the election so far as it concerns him , is obvious. How original luw bearing on this issue. This principle as reiterated 
ever, it the election is challenged on the ground that the by this Court in Dlip Kumar Sharma s case, ibid (at page 289 ) 
nontinution of a candidatc, other than the relumed candidate ly as follows : 
has been improperly accepted , the petiljoner in order succeed 
Wilk be required io prove under clause ( c ) (i), in addition to 

An order of acquittal particularly one passed on merits 
improper acceptance , the further fact that thereby the result 

wipos of the conviction and sentence for all purposes , and 
of the clection so far us it concerns the returned candidate hus 

as ell ectively as if it had never been passed . An order of 
been materially affected , 

acquittal Anoulling or voiding a conviction operates from 

nuliviiy . As kelson puts il , " it is a true annulment, an annul 
Clausc (1 ) of sub -section ( 1 ) appears to require that the 

ment with retroactive force" . So when the conviction ( for the 
disqualification or lack of qualification of the returned candi 

offence ) wus quashed by the High Court (in appeal... it 
date is to be judged with reference to " the date of his election " , 

killed the conviction not then , but performed the formal 
which date , according to Scction 67A , is “ the date on which a 

obsequies of the order which had died at birth . 
candidate is declared by the returning officer under the provi 

In Manni Lal y . Parmai Lal (ibid ), this Court applied this 
sion of Section 53 or Section 66 , to be elected to a House 

principle to the question of the disqualification of a candidate 
of Parliament or of the Legislature of a State" . But, the 

for being chosen to fill 2 scat in state Legislative 
word " disqualificd " liscd ju clause (a ) is capable of an expan 

Assembly . In that case , the last date for filing 
sive construction also , which may extend the scope of the 

nomination from the U .P . Legislative Assembly Constituency , 
inquiry under this clause to all the carlier steps in the election 
process . As already noticed , Section 7 (b ) defines " disqualified " 

Hardoi was January 9 , 1969. The returned candidate was 

convicted two days later on January 11 , 1969 and sentenced, 
is mean " disqualiħed " for heing chosen as and for being , a 

inter alia , 10 10 years rigorous imprisonment under Section 
member of either House of Parliament etc . The worde, " for 

304, Indian Penal Code. On January 16 , 1969, he filed an 
being chosen " in that definition have been intepreted by 

appeal against his conviction in the High Court. Polling took 
this Court in Chatturbhuj s case (ibid ) to include the whole 

place on February 9, 1969 and the result of the election was 
" eries of steps starting with the nomination and ending with 

cleclared on February 11 , 1969, and he was successful in 
the announcement of the election . It follows that if a dis 

the clection . His election was challenged by an election -peti 
qualification attaches to a candidute at any one of these stages 

tion primarily on the ground that he was disqualified under 
he cannot be chosen " . But this definition of " disqualified " , 

Section 8 ( 2 ) of the Representation of the People Act, because 
is in terms of Section 7 (b ) meant for Chapter III, in Part II 

on the date of his election he stood convicted for an offence 
of the Act; while Section 100 falls in Chapter III of Part VI. 

of imprisonment exceeding two years. Before the election -peti 
If the expression " for heing chosen " which is a central limb 

tion was decided , the returned candidate s appeal was allowed 
of the definition of " disqualified " , is given such an extensive 

on September 30 , 1969 by the High Court and his conviction 
interpretation , which will bring in its train the whole 

and sentence were set aside . 
series of steps and earlier stages in the 
election process commencing with the filling of the nominations, 
it will be repugnant to the context and inconsistent with " the 

The gliestion for decision before the Court was : What was 

the effect of the acquittal in appeal of the returned candidato 
date of his election " . Such a construction which will intro 
duce disharmony and inconsistency between the various limbs 

before the decision of the election petition , on his conviction 
of clause ( a ) has to be eschewed . In the context of clause (a ). 

and sentence , which was the main ground on which was alleg 
therefore , the ambit of the words " for being chonch " in the 

cd to be disqualificd for being chosen ? The Bench presided 
efinition of " disqualified " has to be restricted to " the date 

over by J . C . Shah , J . ( as he then was ) answered this ques 
of his clection " ie. declaration of the result of the election 

tion , thus : 
under Section 53 or Section 66 . nad such date is to be the 

" . . . . it is clear that, though the conviction of res 
focal point of time in an inquiry under this clause . 

pondent No. 1 was recorded by the trial court on 11th 

January , 1969, he was acquitted on 30th September , 
In contrast with clause ( lt ), in i cive falling under caure ( a ) 

1969 in appeal with acquittal had the effect of comp 
(i ) of Section 100 , if an objection in taken before the Return 

letely wiping out the conviction . The appeal having 
ing Officer against the nomination of any candidate on the 

once been allowed , it has to be held that the con 
around of his being not qualified , or being chosen the crucial 

viction and sentence were vacated with effect from the 
dale as per Section 36 ( 2 )(a ) with reference to which the 

date on which the conviction was recorded and the 
existence or non - existence of such disqualification is to be en 

sentencc awarded . In a criminal, case , acquittal in 
quired into is the sale of scrutiny of the nomination of the 

appeal does not take effect merely from the date of 
candidate . 

the appellate order setting aude the conviction ; It 
The arst question is whcthci on facts admitted or proved 

has the effect of retrospectively wiping out the 
on record , the case falle under Section 100 ( 1 )(a ) or Section 

conviction and the sentence awarded by the lower 
100 ( 1 ) ( d ) , or both ? The burden of Shri Kacker s arguments 

court. The disqualification relied upon by the 
is that the case falls under clause ( 1 )(i) and not under clause (a ) 

appellant was laid under s . 812 ) of the Acl reud with 
of Section 100 ( 1 ). Leurned counsel has conceded that if 

Article 102( 1)( e ) of the Constitution . The provision 
rlouse ( a ) were arplicable the case would have been within 

is that a person convicted by a court in India for 
the ratio of Manni Lal s case , and that was why at the stage 

any offence and sentenced to imprisonment for not 
of arguments before the High Court, the challenge under 

less than two years shall he disquzlified for a further 
clause (a ) of the sub -section was given up . We will therefore , 

period of five years since his release . The 
assume that technically , the election -netitioner s case that sur 

argriment on behalf of the appellant was 1het though 
vives is one under clause (d )(i), and not under clause (a ) of 

respondent No . 1 was not disqualified at the time 
Section 100 ( 1). Fvens , the fact remains that, in substance . 

of filing of nomination he was , in fact, disqualified 
the election of the stonellin is heiny challenged on the ground 

on 9th February , 1969, the date of polling, as well 
that on account of his conviction and sentence exceeding two 

us on 11th February, 1969, when the result was 
very , the anellant we under Article 102 ( 1 )( e ) of the Consti 

declared , , , 
tution read with Sections 8 ( 2 ) and 36 ( 2 ) ( a ) of the Act dis 
munlified for heing chosen to fill the seat concerned . Such 

The argument overlooks the fact that an appellate order 
heint the real ground of challenge , anart from suh - clanse (i ) . 

of acquittal takes cffcct retrospectively and the 
suih - clans ( it ) of clillac ( d ) of Section 100 ( 1 ) will also be 

conviction and sentence are deemed to be set aside 
attracted This is so , hecause the phrase " non - compliance with 

with effect from the date they were recorded . Once 
the provisions of the Constitution or of this Act plc ." accordi 

an order of acquittal has been made it has to be 
ing to the decision of this Cousi in Duren Shankais Mehta s 

held that the conviction has been wiped out and 
casc (ihid ), jy wide rnough to cover il case where the improner 

did not exist at all . The disqualification which 
accentunce or reiectinn of the nomination is challenged on the 

existed on the 9th or 11th February . 1969 as a 
ground of the candidale heini disqualied for heing chosen , 

foct. was wiped out when the conviction recorded 

on 11th January, 1969 was set asiite and that acauittal 
The controversy thus nairow down into the issue : Whę 

took cffect from that very date. It is significant 
ther on faols undisputed or nroved on record the prevert 

that the High Court, under Section 100 ( 1 (a ) of the 
nasc falls within the ratio of Mannilal v Shri Farmai Tal & 

Act. is to declare the election of a ceturned candi 
Ors even if the challenge is considered to he one ninsler clause 

date to he void if the High Court is of opinion 
(di) and ( iv ) of Section 100( 1 ) . 

that, on the date of his election , a returned candidate 
Before examining the facts and ratio of Manni Lal s case 

was not qualified , or was disqualified , to be chosen 
it will be worthwhile to nolice here a general principle of 

to fill the seat under the Constitution or the Act, 
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It is true that the opinion has to be formed as to the poll , which was an oarlier step in the procesy of " being 
whether the successful candidate way di qualified on chosen " . As here , there also , such disqualification had been 
The date of his elcction ; but this opinion is to be forni wiped out with retroactive force on account of his acquittal 
cd by the High Court at the time of pronouncing the after the election , but before the decision of tbe election 
judgment in the election Petition . In this case , the petition by the High Court. Similar lo the third point raised 
High Court proceeded to pronounce the here , in Manni Lal also , it was contended that under Section 
judgment on 27th October, 1969. The 100 ( 1) (a ), the question whether the successful candidate was 
High Court had before it the order of acquittal disqualificd on the date of his election was to be determined 
which had taken effcct retrospectively from 11th with reference to the situation obtaining on that date only . 
January , 1969. It was therefore , impossiblc for the This conlention was repelled with the observation that such 
High Court to arrive at the opinion that on 9th or opinion had to be formed by the High Court at the time it 
11 h February , 1969, respondent No. I was disquali proceeds to pronounce the judgment in the election - petition 
fied . The conviction and sentence had been retros and the High Court had at that time before it the order of 
pectively wiped ut, so that the opinion required acquittal which had taken effect retrospectively from the date 
to be formed by the High Court to declare the on which the conviction had been recorded by the trial Court. 
clection void could not be formed . The situation is Although the Court did not specifically say so , this reason 
similar to the one that could have conic into exist ing employed by Court in negativing the contention of the 
ence if Parliament itself had chosen to repeal s . 8 ( 2 ) election -petitioner in that case , appears to have been spelled 
of the Act retrospectively with effect from 11th Janu out from a construction of the phrase " if the High Court 
ary , 1979 . 

is of opinjon " used by the Legislature in the opening part 

of Section 100 ( 1 ). This phrase , be it noted , qualified not 
( emphasis added ) 

only clause ( a ), but aluo clause (d ) of the sub -section . Thus, 
The essence of the decision in in the sentences which have the rutio of Manni Lal squarely and fully applies to the 
been underlined by us in the above extract. In sum , whut present case . On the application of that rule, the acquittal 
was laid down in Manni Lal s case was that if the disqualifica 

of the appellant herein by the appellate court, during the 
tion of the returned candidate , viz his conviction and sentence 

pondency of the election -petition must be held to have comp 
exceeding two years imprisoninent which existed as a fact letely and effectively wiped out the disqualification of the 
at the date of the clection . iy subsequently set aside by the appellant with retrospec ive effect from the date ch the con 
Appellatc Court, then it challenge to his election on the viction , so that in the eye of law it exised neither at the 
ground under Section 100( 1 )(a ) of the Act, in an election date of scrutiny of nominations, nor at the date of the 
petition pending in the High Court at the date of such acquittal, cloction or at any other stage of the process of " helng 
must fail because the acquittal has the effect of retrospectively chosen " . 
wiping out the disqualification 26 completely and effectively 
as if it never had cxisted . 

In short , the acquittal of the appellant before the decision 
In ther words, the ratio decidendi logically deducible from of the clection -pttition rending in the High Cour ., had with 
the above extract, is that if the successful candidate iy disquall retrospective effect, made his disqualification non -existent, cven 
fied for being chosen , at the date of his election or at any at the date of the scrutiny of nominations. This being the 
earlier stage of any step in the clcction process on account position , the High Court could not At the time of deciding the 
of his conviction and sentence exceeding two year s imprison cleclion -;ictition form an opinion as to the czist : nce of a 
ment. but his conviction and entence arc set aside and he is nonexistent ground and sustain the challenge to the appellant s 
acquitted on appeal before the pronouncement of judgment election under Section 100( 1 )(i). 
in the election -petition rending against him , his disqualification 
is annulled and rendered non cat with retroactive force froni 

It is true that in order to adjudicate upon the validity of 
its very inception , and the challenge to his election on the 

thc challenge to the appellant s election under clause (d )(i) 
ground that he was so disqualified is no longer sustainable . of Section 10011 ), what was required to be determined by the 
Learned counsel for the respondent has tried to distinguish 

High Cour was whether the nomination of the appellant 
Maoni Lal s case from the ono before us on three grounds. 

was properly or improperly accepted by the Returning Officer. 
First, that in Manni Lal s case , the election was challenged 

But, in order to determine this question , it was necessary 
undor clause (a ) of Section 100 ( 1 ) ; whereas in the instant case . 

for the High Court to decide, as a preliminary step , whether 

the appellant was disqualified at the dale of scrutiny 
the challenge is only on the ground under clausc ( d )( i) of 

of 
the Şection , since the plea in the election -potition on the 

the nomination papers , for if he was disqualified , his nomina 

tion could not be said to have been properly accepted by 
ground under said clause (a ) of Section 100 ( 1 ) was given uir 
at the time of arguments in the High Court. Second, in 

the Retuisning Officer and if, on the other hand he was not 
Manni Lal s case , the disqualificalion on account of convic 

disqualifics, his nomination would have to be regarded as 
tion and sentence of the candidate concerned did not exist 

properly accepted by the Returning Officer . The primary 

question before the High Court, therefore , was whether or 
on the date of the scrulipy of the nomination papers , but 

not the appellant was disqualified at the date of scrutiny of 
was incurred subsequently to the acceptance of his nomina 

tbc noinination papers and it is difficult to see how the deter 
tion , whereas in the present cose . Such disqualification existed 
as a fact even at the date of the scrutiny of the nomination 

mination of this question could be made on any principle 

other than that governing the determination of a similar 
papers, Third , in view of the maniate in Section 26 ( 2 )( a ), 
for the purpose of an enquiry under Section 100 ( 1) (a ) (i), the 

question under clause ( a ) of Section 100 ( 1 ). If, as lald 

down in Manni Lal s case , the returned candidate cannot be 
existence or non - existence of the disqualification is to be 

said to be disqualified at the date of the election , if before 
judged as on the date of the Scrutiny of the nominations, 

or during the nendency of the clection petition in thc High 
whereas in Manni Lal, the Legislative mandate of Section 

Court his conviction du set aside and he is acquitted hv the 
36 ( 2 )( a ) was inapulicable , the challenge to the election 

appellate court, it must be held , on the onplication of tho 
being one under Section 100 ( 1 )( a ) only . 

same principle, that, in like circumstances, the returned can 
It appears to us that this three-foll feature pointed out 

clidate cannot be said to be disqualified at the date of the 
by the learned counsel amounts no more than to a distinc 

scrutiny of the nomination papers . On this view , the appcl 
tion without a difference. The basic ground of challenge 

lant could not he said to be disqualified at the date of 
and material factual constitucnts thereof are common in froth 

scrutiny of the nomination paper since his conviction was 
these cases . In both these cases what has heen challenged 

set aside in anneal hy this Court and if that be so , the con 
is the election of the successful candidate . Although at 

clusion must inevitably follow that the nomination of the 
the time of struments in the High Court the ground under 

appellant was pronerly accented by the Returning Officer The 
clause (a ) of Section 100 1 ) was not pressed and no argu 

nosition is analogous to that arising where a case in lecided 
ments weio addressed with reference to that claive , it had 

by a Tribunal on the hosis of the law then prevailing and 

suhsequently the law 
been pleaded and proved by me olection - na titioner made both 

is amended with retrospective effect 

anit it is then hold hy the High Court in the exercise of its 
at the date of the scrutiny of nominations and at the date 

writ jurisdiction that the order of the Tribunal discloses on 
of the election , the appellant s disqualificution existed as a 

error of law apparent on the face of the record even though 
fact. Another indisputed fact apparent on the record is 
that the appellant was acquitted by the appellate 

having regard to the law as it then existed , the Tribunal was 
court 

quite correct in deciding the case in the manner it did , vide 
hefore the decision of election -petition in the High Court . 

Venkatachalam v. Bombay Dyeing & Manufacturing Company 
Ag here , in Manni Lal also, auch disquialification of the 

limited , 12 
SLICCeasful candidate existed not only at the date of his 
olection as defined in Section 67A , hut also at the date of 12 . 34 I. T.R . 143 , 


- 
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Amrital Ambulal Patel (ibid ) cited by Shri Kacker is not 

मावेश 
a parallel case, It is clearly distinguishable. The facts there 
in were materially different from Manni Lal s case of the 
one before uy. In that case , the election of Amritlal Ambalal 

नई दिल्ली , 24 फरवरी , 1981 
Patel 1o Gujarat Legislative Assembly was challenged on the 
ground that hc was on the date of scrutiny of nominations मा . अ . 8 : - यत : , निर्वाचन आयोग का समाधान हो गया 
less than 25 years of age - which was the minimum age pres 

है कि मई , 1980 में हए तमिलनाडू विधान सभा के लिए साधा 
cribed under Article 173( b ) of the Constitution and, as such 
not heing qualified for being chosen, his nomination was रण निर्वाचन के लिए 104 -सिंगानल्लर , निर्वाचन क्षेत्र से 
wrongly accepted . The candidate attained the age of 25 years 

पुनाव लड़ने वाले उम्मीदवार श्री सिवासामी , 
on the date of election . Notwithstanding this subsequent 
fact, it was held by the Court that the nomination of the 73 , देवेन्द्रा स्ट्रीट ( सरयन लेन ) रामानाथापुरम , कोईम्बतूर- 18 
candidate had been "improperly accepted " within the mean 

( तमिलनाडू ) लोक प्रतिनिधित्व अधिनियम , 1981 तथा तभीन 
ing of Section 100 ( 1 ) (d ). The rationale of the decision 
was that the attainment of the prescribed ago by the candi बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई 
date after the date of scrutiny of nominations did not operate 

भी लेखा दाखिल करने में असफल रहे हैं ; 
retrospectively to remove his disqualification for being chosen 
with effect from the date of the scrutiny of the nominations. 
The disqualification on the date of he scrutiny remainca un . और यतः , उक्त उम्मीदवार मे , सम्यक सूचना दिए आने पर 
affected . That was not a case like the present one where the 

भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
disqualification of the candidate existing as a fact at the 
date of the nominations, due to his conviction and sentence दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि 
exceeding two years, was retrospectively wiped out owing to 

उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायो 
his subsequent acquittal by the appellate court, during the 
pendency of the election - petition in the High Court. 

चित्य नहीं है ; 


It is possible that, difficult and anomalous situations may 
arise if the rule in Manni lal v . Parmai Lal is applied to a 
converse hypothetical case wherein the candidate whose 
nomination is rejected on account of his disqualification, viz ., 
conviction and sentence exceeding two years imprisonment 
existing as a fact on the Jale of scrutiny of nominations, 
brings an election - petition to challenge the election of the 
returned candidate on the ground that his nomination was 
improperly rejected , as his disqualification had been , as a 
result of his subsequent acquittal by an appellate court, 
annulled and obliterated with retroactive force . 


But we do not think it neccssary to indulge in this 
hypothetical and academic exercise . Firstly , the instant case 
is not one where the election is being challenged under Section 
100( 1 )( c ) on the ground that the election Petitioner s nomi 
nation was improperly rejected . Secondly , it has not been 
urged before us by the learned counsel for the respondent , 
that Manni Lal s case was wrongfuly decided and that its 
ratio needs reconsideration by a larger bench . All efforts 
of the learned counsel have been directed to show that the 
principle enunciated in Manni I al s case is inapplicable to 
the present case because on facts between these two cases , 
there is a difference and a distinction , where , in reality , 
none that matters . really exists. In this gituation therefore , 
we would abide by the principle of stare decisis and follow 
the ratio of Manni Lal s case , and in the result, hold that 
the acquittal of the appellant in appeal prior to the pro 
nouncement of the judgmeot by the High Court in the elec 
tionpetition had the result of wiping put his disqualification 
Ar completely and effectively as if it did not exist at any 
ime including the date of the scrutiny of the nomination 
papers and that his nomination paper was properly accepted 
by the Returning Officer. The challenge to the election of 
the appellant on the ground under clause 100( 1)( d )(i) must , 
therefore, fail, 

For all the foregoing reasons, we allow this appcal, set 
aside the judgment of the High Court and dismiss the election 
petition of the respondent. In view of the law point in 
volved , we will leave the parties to pay and bear their own 
costs throughout . 


___ अत : अब , उक्त अधिनियम की धारा 10- क के अनुसरण में 
निर्वाचन आयोग एतद्वारा उक्त श्री सिवासामी को संसद 
के किसी भी सदन के या किसी राज्य की विधान सभा 
अथवा विधान परिषद के सदस्य चुने जाने और होने के 
लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए 
निरहित घोषित करता है । 
[ सं . स . ना . -वि . स . / 104 / 80 (78) ] 

आदेश से , 
वी . के . राव , अवर सचिव 

भारत निर्वाचन आयोग 
ORDER 
New Delhi, the 24th February, 1981 
O. N . 8. - Whereas the Election Commission is satisfied 
that Shri Sivasamy , 73 , Devendra Stice. ( Surian Lane), Rama 
nathapuram , Coimbatore- 18 ( Tamil Nadu ), a contesting candi 
date for general clection to the Tamil Nadu Legislative 
Assembly held in May , 1980 from 104- Singanallur Consti 
tuency , has failed to lodge an account of his election ex 
penses in the manner as required by the Representation of 
the People Act, 1951 , and the Rules made thereunder ; 

And whereas the said candidate , ever after due notices , has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reuson or 
justification for the failure : 

Now, therefore , in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Şivasamy to be disqualified for being chosen as , and 
for being a member of either House of Parliament or of the 
Legislative Assembly of Legislative Council of a State for a 
period of three years from the date of this order. 

INo. TN- LA / 104 / 80( 79 )] 

By order , 
v . K. RAO. Under Secy. 
Election Commission of India . 
मावेश 


Sd / 
( P . N . BHAGWATI ) 

Sd / 
(R . S. SARKARIA ) 

Sd / 
(E . S . VENKATARAMIAH ) 


New Delhi, 
January 15, 1981. 


[ No. 82 / MP| 801 

By order , 
DHARAM VIR , Under Secy . 
Election Commission of Jodia . 


नई दिल्ली , 6 मार्च , 1981 
मा . म . 9 : - यत : , निर्वाचन आयोग का समाधान हो गया 
है कि मई , 1980 में हए उत्तर प्रदेश विधान सभा के लिए 
माधारण निर्वाचन के लिए 17 - स्योहारा निर्वाचन क्षेत्र से बनाव 
लड़ने वाले उम्मीदवार श्री मो . यासीन , निवामी , प्रा . हीमपर , 
बजर्ग , तहसील धामपुर , जिला बिजनौर लोक प्रतिनिधित्व 
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अधिनियम , 1951 तथा तदधीन बनाए गए नियमों द्वारा अपे expenses at all as required by the Representation of the Peoplo 

Act, 1951 , and the Rules made thereunder ; 
क्षित अपने निर्वाचन व्ययों का कोई भी लेखा वाखिल करने में 
असफल रहे हैं । 

And whereas the said candidate , even after due notice , has 
not givco any reason or cxplanation for the failure and the 

Election Commission is satisfied that he has no good reason or 
और यतः , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर 

justification for the failure ; 
भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 

Now, therefore, in pursuance of section 10A of the said 
दिया है और निर्वाचन आयोग का यह समाधान हो गया हे कि Act, the Election Commission hereby declares the said 
उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायो 

Shri Suresh to be disqualified for bţing chosen as , and for 

being, a member of either House of Parliament or of the legis 
चित्य नही है । 

lativo Assembly or Legislative Council of a State for a period 

of ihrçe years from the date of this order . 
मतः अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में 
निर्वाचन आयोग एतदद्वारा उक्त श्री मो . यासीन को 

__ [ No . UP-LA / 17 / 80( 12)] 
संसद् के किसी भी सदन के या किसी राज्य की विधान आ . म . 11 : यसः , निर्वाचन आयोग का समाधान हो 
सभा अथवा विधान परिषद के सदस्य चने जाने और होने के गया है कि मई , 1980 में हुए उत्तर प्रदेश विधान सभा के लिए 
लिए इस आदेश की तारीख से तीन वर्ष की कालाभि के लिए साधारण निर्वाचन के लिए 80 फरीदपुर ( अ . जा . ) निर्वाचन क्षेत्र 
निरहित घोषित करता है । 

से घनाव लड़ने वाले उम्मीदवार श्रीमती कमलेश , चढ़िया गसाई , 
[ सं . उ . प्र . वि . स . / 17 / 80 (11 )] 

तहसील फरीदपुर , जिला बरेली , लोक प्रतिनिधिस्व अधिनियम , 

1951 तथा तदधीन बनाए गए नियमों द्वारा अपेक्षित अपने 
ORDERS 

निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल रही 
New Delhi , the 6th March, 1981 
O . N , 9 . -- Whereas the Flection Commission is ratisfied और यतः , उक्त उम्मीदवार ने , सम्यक सूचना दिये जाने पर 
that Shri Md. Yasin R / o Village Himpur Bujulg, lehsil 
Dhampur, District Bijnor a contesting candidate for general 

भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
election to the Uttar Pradesh Legislative Assembly held in May, दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि 
1980 from 17 - Sheohara constituency , has failed to lodge an 

उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायो 
account of his election expenses at all as required by the 
Representation of the People Act, 1951 and the Rules made चित्य नहीं हैं । 
thereunder 3 
And whereas the said candidate, even after due notices, has 

अत : अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में 
not given any reason or axplanation for the failure and the निर्वाचन आयोग एतदद्वारा उक्त श्रीमती कमलेश को संसद् 
Election Commission is satisfied that he has no good reason or 
justification for the failure ; 

के किसी भी सदन के या किसी राज्य की विधान सभा अथवा 

विधान परिषद् के सदस्य बने जाने और होने के लिए इस आदेश 
Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित 
Shri Md. Yasin to be disqualified for being chosen as , and 

करता है । 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a Stato 
for a period of three years from the date of this order . 

[ सं . उ . प्र . -वि . स . / 50 / 80 ( 13 ) ] 
INo. UP-LA/ 17 / 80( 11)] 

O . N . 11. - Whereas the Election Commission is satisfied 

that Shrimati Kamlesh , Chadhiya Gusain Tehsil, Faridpur , 
भा . म . 10 . - यतः , निर्वाचन आयोग का समाधान हो गया District Bareilly , a contesting candidale for general electicn to 

the Uttar Pradesh Legislative Assembly held in May , 1980 
है कि मई , 1980 में हुए उत्तर प्रदेश विधान सभा के लिए 

from 50 Faridpur (SC ), constituency , has failed to lodge an ac 
साधारण निर्वाचन के लिए 17 - स्योहारा निर्वाचन क्षेत्र से बनाय count of hor election expenses at all as required by the Re 

presentation of the People Act, 1951 , and the Rules made 
लड़ने वाले उम्मीदवार श्री सरेश , पत्र श्री जगदीश , झेला , 

thereunder ; 
जिला बिजनौर लोक प्रतिनिधित्व अधिनियम , 1951 तथा 

And whercas the said candidate , even after due noticca , bas 
सदुद्धीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों 

not given any reason or explanation for the failure and the 
का कोई भी लेखा दाखिल करने में असफल रहे हैं ; 

Election Commission is satisfied that she has no good reagon or 

justification for the failure ; 
और यतः , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर 

Now , therefore , in pursuance of section 10A of the said 
भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं Act, the Election Commission hereby declares the said 

Shrimati Kamlesh to be disqualified for being chosen as , and 
दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि 

for being, a member of either House of Parliament or of the 
उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायो Legislative Assembly or Legislative Council of a Stato for a 
चित्य नहीं है । 

period of three years from the date of this order. 
अतः अब , उक्त अधिनियम की धारा 10- क के अनुसरण में 

[ No . UP -LA/ 50 / 80 ( 13)] 
निर्वाचन आयोग एतद्वारा उक्त श्री सुरेश को 

मा . म . 12 . - यत : , निर्वाचन आयोग का समाधान हो 
संसद् के किसी भी सदन के या किसी राज्य की विधान 

गया है कि जनवरी , 1980 में हुए उत्तर प्रदेश विधान सभा के लिए 
सभा मथवा विधान परिषद के सदस्य चने जाने मार होने के 

उप निर्वाचन के लिए 182 - कौड़ीराम निर्वाचन क्षेत्र से चुनाब 
लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए 

लड़ने वाले उम्मीदवार श्री साधुशरन पाण्डेय , एडवोकेट , कलक 
निरहित घोषित करता है । 

ट , गोरखपर , लोक प्रतिनिधित्व अधिनियम , 1961 तथा 
[ सं . उ . प्र . - वि . स . / 17 / 80 (12) ] तवधीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्यों 
O . N . 10 , -- -Whereas the Election Commission is satisfied का कोई भी लेखा पाखिल करने में असफल रहे हैं ; 
that Shri Suresh , S / o Shri Jagdish , Jujhela, District Bijnor , 
a contesting candidate for general election to the Uttar Pra ___ और यत : , उक्त उम्मीदवार मे , सम्यक सूचना दिए जाने पर 
desh Legislative Assembly held in May , 1980 fiom 17- Shcohara 

भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
constituency, has failed to lodge in account of his election 


- 


- 


- 


- 


- - - 


[ भाग II --- 3 ( ii )] भारत का राजपन्न अप्रैल 4, 1981/ चैत्र 14, 1903 

143 
- - 
दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि 

Now , therefore , in pursuance of section 10A of the said 

Act, the Election Commission hereby declares the said 
उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायो Shu Ram Singh to be disqualified for being chosen as, and 
चित्य नहीं है ; 

for being, a member of either Houss On Parliament or of the 

Iegislative Assembly or Legislative Council of a State for a 
अत अब , उक्त अधिनियम की धारा 10- क के अनुसरण में 

period of threc years from the date of this older 
निर्वाचन आयोग एतवववारा उक्त श्री साधपारन पाण्डेय को संसद 

[ No UP LA / 138 / 80( 19)] 
के किसी भी सदन के या किसी राज्य की विधान सभा अथवा आ . अ . 14 . -~-यत , निर्वाचन आयोग का समाधान हो 
विधान परिषद के सदस्य चने जाने और होने के लिए इस आदेश गया है कि मई , 1980 में हुए उत्तर प्रदेश विधान सभा के लिए 
की तारीख से तीन वर्ष की कालावधि के लिए निहित घोषित साधारण निर्वाचन के लिए 148 - महसी निर्वाचन क्षेत्र से चुनाव 
करता है । 

लडने वाले उम्मीदवार श्री गरूदीन , ग्राम व पो शिवपुर , बह 
[ स उ प्र - वि स / 182 / 80 - उप (14) ] 

राइच , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन 

बनाए गए नियमो द्वारा अपेक्षित रीति से अपने निर्वाचन व्ययो 
ON 12 — Whereas the Election Commission is satisfied का लेखा दाखिल करने में असफल रहे है , 
that Shui Sadhusaran Pandey , Advocate Collectorate , Gorakh 
pur, a contesting candidate for bye election to the Uttar radesh ___ अर यत , उक्त उम्मीदवार ने , सम्यक सूचना दिए जाने पर 
Legislative Assembly held in January 1980 from 182 Kaviram 
constituency , has failed to lodge an account of his election 

भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
expenses at all as required by the Ropicsentation of thc People दिया है और निर्वाचन आयोग को यह समाधान हो गया है कि 
Act , 1951 , and the Rules made thereunder , 

उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्याया 
And whereas thc said candidate , even after due notice, has 

चित्य नही है , 
not given any reason or explanation for the failure and the 
Flection Commission ly satisfied that he has no good re . son or अत अब , उक्त अधिनियम की धारा 10- क के अनसरण में 
justification for the failuro ; 

निर्वाचन आयोग एतद्द्वारा उक्त श्री गरुवीन को संसद् 
Now , therefore , in pursuance of section 10 % of the said 
Act, the Election Commission hereby declares the said 

के किसी भी सदन के या किसी राज्य की विधान सभा अथवा 
Shri Sadhusaran Pandey to be dis qualified for being chosen as , विधान परिषद के सदस्य चने जाने और होने के लिए इस आदेश 
and for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Coudul of a State 

की तारीख से तीन वर्ष की कालावधि के लिए निरीहत घोषित 
for a nenod of three years from the date of this order 

करता है । 
[ No UP- LA / 182 / 80- Bye (14)] 

[ स उ प्र - वि म / 148 / 80 ( 26) ] 
नई दिल्ली , 9 मार्च, 1981 

ON 14 . - Whereas the Election Commission is satisfied 

that Shri Gurudin, Village & PO Shivpur , Bahrlach a contest 
मा . म . 13 . - यत , निर्वाचन आयोग का समाधान हो 

ing candidate for general election to the Uttar Pradesh Legis 
गया है कि मई , 1980 में हुए उत्तर प्रदेश विधान सभा के लिए lative Assembly held in May , 1980 from 148 Mahsi constituency 

has failed to lodge an account of his election expenses in the 
साधारण निर्वाचन के लिए 138 - रुपाली निर्वाचन क्षेत्र से चुनाव 

manner requred by the Representation of the People Act , 
लड़ने वाले उम्मीदवार श्री राम सिह , देवलिया बख्शी , पो 1951 , and the Rules made thereunder , 
सरमवा , बारामकी , लोक प्रतिनिधित्व अधिनियम , 1951 तथा And wheicas the said candidate , even after the notice , has 
तद्धीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययों 

not given any reason or explanation for the failure and the 

Election Commission is satisfied that he has no good reason or 
का कोई भी लखा दाखिल करने में असफल रहे है , 

justification for the failure , 

Now, therefore, in pursuance of section 10A of the said 
और यत , उक्त उम्मीदवार ने , सम्यक सपना दिए जाने पर Act the Election Commission hereby declare the said 
भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 

Shri Gurudin to be disqualified foi being chosen as, and for 

being, a member of either House of Parliment or of the 
दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि 
Logislative Assembly or Legislative Council of a State for a 

उसके पास इम असफलता के लिए कोई पर्याप्त कारण या नयायो period of three years from the date of this order 
चित्य नही है ; 

___ [ No UP-LA/148 / 80(26)] 
अत सब , उक्त अधिनियम की धारा 10 - क के अनुसरण में 

नई दिल्ली , 12 मार्च , 1981 
निर्वाचन आयोग एतद्वारा उक्त श्री राम सिंह को संसद 

आ . म . 15 . - यत , निर्वाचन आयोग का समाधान हो 
के किसी भी सदन के या किसी राज्य की विधान सभा अथवा 

गया है कि मई , 1980 में हुए उत्तर प्रदेश विधान सभा के लिए 
विधान परिषद के सदस्य चने जाने और होने के लिए इस आदेश 
की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित 

साधारण निर्वाचन के लिए 78 -लहरपर निर्वाचन क्षेत्र से चुनाव 

लड़ने वाले उम्मीदवार श्री अहमद , शेख सराय , खरावाद , सीता 
करता है । 

पर , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए 
[ स उप्र - वि स / 138 / 80 ( 19) ] गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययो का कोई लेखा 

दाखिल करने में असफल रहे है । 
New Delhi , the 9th March, 1981 

और यस , उक्स उम्मीदवार ने , सम्यक सूचना दिए जाने पर 
ON 13 - Whereas the Election Commission is satished 
that Shri Ram Singh , Dekaliya, Bakshi, PO Sarsawan, Bara भी , इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
banki, a coptosting candidate for general election to the Uttar 

दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि 
Pradesh Legislative Assembly held in May , 1980 from 138 
Rudauli constituency , has failed to lodge an account of his उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्याया 
election expenses at all as required by the Representation of 

चित्य नही है ; 
the People Act, 1951 , and the Rules made thereunder ; 

अत अब , उक्त अधिनिाम की धारा 10- क के अनुसरण में 
And whereas the said candidate , even after due notice , has 
not give any reason or explanation for the failure and the निर्वाचन आयोग एतद्वारा उक्त श्री अहमद को संसद 
Election Commission is satisfied that he has no good reason or 

के किसी भी सदन के या किसी राज्य की विधान सभा अथवा 
Justification for the failuro ; 


- - - 
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विधान परिषद के सदस्य चने जाने और होने के लिए इस आदेश गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण 

की तारीख से तीन वर्ष की कालावधि के लिए निरहितं घोषित या न्यायोचित्य नहीं है । 
करता है । 

अत : अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में 
[ स . उ . प्र . - वि . स . / 78 / 80 (33) ] निर्वाचन आयोग एसद्वारा उक्त श्री शिंगारा सिंह को संसद 
New Delhi, the 12th March , 1981 

के किसी भी सदन के या किसी राज्य की विधान सभा अथवा 
O . N. 15 . . - Whereas the Election Commission is salusfied 

विधान परिषद के सदस्य चने जाने और होने के लिए इस आवेश 
that Shri Ahmad , Sheikh Sarai, Khairabad , Sitapur , a contest की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित 
ing candidate for general election to the Uttar Pradesh Legis 
lative Assembly held in May , 1980 from 78 -Laharpur consti 

करता है । 
tuency , has failed to lodge an account of his clection expenses 

[ स . पंजाब - वि . स . / 64/ 80 (58) ] 
at all as required by the Representation of the People Act, 
1951, and the Rules made thereunder . 

आदेश से , 
And whereas the said candidate , even after due notice, has 

ओं . ना . नागर , अपर सचिव 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good 1eason or 
justification for the failure ; 

भारत निर्वाचन आयोग 
Now , therefore , in pursuance of section 10A of the said 

New Delhi, the 18th March , 1981 
Act, the Election Commission hereby declares the said 
Shri Ahmad to be disqualified for being, chosen ag and 

O . N. 16.-.-. Whereas the Election Commission is satisfied 
for being , a member of either House of Parliament or of the 

that Shri Shingara Singh, House No. 892 / 6 , Pirkhana Road, 
Legislative Assembly or legislative Council of a State for & 

Khanna , a contesting candidatc for general election to the 
period of three years from the date of this order . 

Punjab Legislative Assembly held in May , 1980 from 
___ [ No. UP -LA/ 78 , 80133)] 

64- Khanna ( SC ) constituency , has failed to lodge an account 
of his cloction expenses within the time and in the manner ro 

quired by the Representation of the People Act , 1951 , 
नई दिल्ली , 18 मार्च, 1981 

and 

the Rules made thereunder ; 
आ . अ . 16 . - यत : , निर्वाचन आयोग का समाधान हो And whereas after considering the representation made by 

the said candidate , the Election Commission is further satisfied 
गया है कि मई , 1980 में हुए पंजाब विधान सभा के लिए साधा 

that he has no good reason or justification for the failu :e ; 
रण निर्वाचन के लिए 64 - सन्ना ( आ , जा . ) निर्वाचन क्षेत्र से 

Now, therefore, in pursuance of section 10A of the said 
चनाव लड़ने वाले उम्मीदवार श्री शिंगारा सिंह , मकान नं . Act, the Election Commission hercby declares the said 

Shri Shingara Singh to be disqualified for being chosen 09 , 
892 / 6 , पीरखाना रोड , खन्ना , लोक प्रतिनिधित्व अधिनियम 

and for being , a member of either House of Pariament or of 
1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित समय के 

thr Legislative Assembly or Legislative Council of a Stalo for 
अदर तथा रीति से अपने निर्वाचन व्ययों का लेखा दाखिल करते a period of three years from the date of this order, 
में असफल रहे हैं ; 

[ No. PB-LA/64 / 80(58)] 

By order, 
__ और यतः, उक्त उम्मीदवार दवार दिये गये अभ्यावेदन पर 

O . N . NAGAR , Under Secy . 
विचार करने के पश्चात निर्वाचन आयोग का यह समाधान हो 

Election Commission of ladia . 
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